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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(24th March, 2023)  
 
 

(Sessions Case No 02 / 2023)  
 

 
(FIR NO.177/2022 DATED 29-09-2022 / ATTEMPT TO MURDER CASE /AND 

CHARIDUAR POLICE STATION) 

COMPLAINANT :  SMIT. BASANTI BHUYAN 

REPRESENTED BY  
 
 
 
 

SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    SRI TILAK BHUYAN 

S/O LT. SUREN BHUYAN 
VILL- BALIPARA T.E LINE NO. 1 
P.S.- CHARIDUAR 
DIST- SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

SRI. R. BARUAH,  ADVOCATE 
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Date of Offence  27-09-2022 

Date of FIR.  28-09-2022 

Date of Charge-sheet  29-10-2022 

Date of Framing of Charges  12-01-2023 

Date of commencement of evidence  04-02-2023 

Date on which judgment is reserved  24-03-2023 

Date of the Judgment  24-03-2023 

Date of the Sentencing Order, if any  24-03-2023 

 
 

ACCUSED DETAILS: 
Rank of 

the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1  

Sri Tilak 
Bhuyan 

28-09-2022 NIL 436/307 
IPC 

convicted RI for 3 
years 
with fine 
of 
Rs.1000/
- i/d SI 
for 15 
days 

N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 02 of 2023 

P.R. Case No.2171 of 2022 
    U/S.436/307 of IPC 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

Sri Tilak Bhuyan …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

For the defence :  Sri R. Baruah, Advocate 

 

   Evidence recorded on:    04-02-2023,02-03-2023 and 23-03-2023 

 

Argument heard on : 24-03-2023 

Judgment delivered on : 24-03-2023 

 

J U D G M E N T 

1.   The prosecution case in brief as stated in the 

FIR is that on 27-09-2022, at about 11.30 p.m, while the 

informant along with her daughter Sushmita was sleeping 

in her rented house, her husband set fire on the door of 

her rented house by pouring petrol. The informant and her 

daughter somehow saved their lives by coming outside 

through the outer door. Prior to this also, the accused took 

attempt to kill the informant with dao and knife. 

2.   On the basis of aforesaid FIR, police registered 

a case as Chariduar PS Case No. 177/2022, u/s 436/307 

IPC. Police investigated the case and on completion of 
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investigation submitted charge-sheet against the accused 

person Sri Tilak Bhuyan U/S 436/307 of IPC.  

3.   On appearance of the accused person Sri Tilak 

Bhuyan, copies of relevant documents were furnished to 

him as required U/S 207 of Cr. P. C. and the case was 

committed to the Court of Hon’ble Sessions Judge, 

Sonitpur as the case was exclusively triable by the Hon’ble 

court of Sessions. Thereafter, the case has been 

transferred to this court. Considering the relevant 

documents and hearing both the parties and having found 

sufficient material to presume that the accused had 

committed offences U/S 436/307 of IPC charge under 

those sections was framed against him. The accused 

pleaded not guilty and claimed to be tried when the charge 

was read over and explained to him. 

4.   During trial the prosecution side has examined 

four witnesses and also adduced four documentary 

evidences. 

5.   At the close of the prosecution evidence, the 

accused was examined U/S. 313 of the Cr.P.C. in reference 

to the incriminating circumstances appearing against him 

in the prosecution evidences. Defence side has adduced no 

evidence and plea of the accused is of total denial.  

6.   After perusing the records, considering the 

materials produced, hearing the arguments of the learned 
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counsels for both the sides and the accused the following 

points are taken as POINTS FOR DETERMINATION: 

(i) Whether the accused, on 27-09-2022 at about 11.30 

p.m, at the rented house of the informant Smti. Basanti 

Bhuyan situated at Burhagaon Chariduar, committed 

mischief by pouring kerosin oil and setting fire on the door 

of her rented house with intent to cause destruction of the 

rented house which was ordinarily used for human 

dwelling? 

(ii) Whether the accused, on the same day, time and 

place, did an act of setting fire on the house of the 

informant Smti. Basanti Bhuyan while the informant and 

her daughter Smti. Susmita Bhuyan were sleeping inside 

the house with an intention or knowledge that under such 

circumstance, if by that act he had caused the death of 

informant Smti. Basanti Bhuyan and her daughter Smti. 

Susmita Bhuyan, the accused would have been guilty of 

murder?  

DISCUSSION, DECISION AND REASONS THEREOF: 

Point (ii): Whether the accused on the same day, time 

and place, did an act of setting fire on the house of the 

informant Smti. Basanti Bhuyan while the informant and 

her daughter Smti. Susmita Bhuyan were sleeping inside 

the house with an intention or knowledge that under such 

circumstance, if by that act he had caused the death of 

informant Smti. Basanti Bhuyan and her daughter Smti. 

Susmita Bhuyan, the accused would have been guilty of 

murder? 
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7.  To attract Section 307 of IPC, intention to kill is 

to be specifically proved. In the case in hand, it is stated 

that the accused tried to set fire on the door of the house 

of the informant by pouring petrol. But the door was not 

burnt. More of the witnesses have stated anything 

specifically regarding the intention of the accused to kill 

the informant. Nowhere it is found that the accused had 

uttered anything that can show his intention to kill. 

8.   In the FIR it is stated that prior to the incident 

of 27-09-2022 also, the accused took attempt to kill the 

informant with dao and knife. PW.1 during her evidence 

has deposed that the accused used to torture her 

physically and mentally since after marriage. 13 years ago, 

the accused married another woman and he started to stay 

with his second wife. The informant stayed in a different 

house with her three children. PW.2 also deposed that 

since after marriage of the informant with the accused, her 

father, i.e, the accused used to torture her mother 

physically and mentally. Her father also ousted her mother 

from the house. However, PW.2 is not the proper person 

to say about the torture since the time of the marriage of 

the accused, as she was not in existence at that time. On 

the other hand, PW.1 never stated that she was ousted 

from the house by the accused. PW.1 simply deposed that 

she started to live separately as the accused married 

another woman. Apart from that, although, PW.1 and 

PW.2 have denied, it is apparent from the C/D, which was 

also confirmed by the I.O, that neither PW.1 nor PW.2 has 
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stated before the I.O that the accused has subjected the 

informant to mental or physical torture since the marriage 

of the informant or that the accused had married another 

woman or that the accused has ousted the informant from 

the house. The I.O has deposed that he has not sent the 

informant for medical examination. If there is any act of 

causing injury or physical torture, why the I.O has not sent 

her for medical examination is another noticeable point. 

Thus, it is not proved that the accused has subjected the 

informant to any physical torture or that the accused on 

the day of incident or any other day has did an act of 

setting fire on the house of the informant Smti. Basanti 

Bhuyan while the informant and her daughter Smti. 

Susmita Bhuyan were sleeping inside the house with an 

intention or knowledge that under such circumstance, if by 

that act he had caused the death of informant Smti. 

Basanti Bhuyan and her daughter Smti. Susmita Bhuyan, 

the accused would have been guilty of murder.   

Point No. (ii) is decided negative. 

Point (i): Whether the accused, on 27-09-2022 at about 

11.30 p.m, at the rented house of the informant Smti. 

Basanti Bhuyan situated at Burhagaon Chariduar 

committed mischief by pouring kerosin oil and setting fire 

on the door of her rented house with intent to cause 

destruction of the rented house which was ordinarily used 

for human dwelling? 

9.  In this case PW-1 Smti. Basanti Bhuyan is the 

informant. She has deposed that, she along with her 3 
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children resides in a rented house. The accused stays with 

his second wife. She also has one house at tea garden 

land. During her stay at rented house, one day she went to 

Guwahati. Then she got information that the accused set 

fire on her house at the tea garden. Then she came back 

and reported the matter at P.S. The matter was settled 

amicably at the PS. Thereafter, she came back to her 

rented house. But in the night when she along with her 

daughter was sleeping in her rented house, the accused 

set fire in her rented house also. For that incident she 

again filed an FIR at the P.S on the same day regarding 

the incident. She further deposed that Police seized 500 

grams, of Petrol containing in a plastic bottle and a half 

burnt plastic bag in her presence.  

10.  During cross-examination she deposed that she 

forgot the exact date of incident. Her rented house is 

situated at a distance of about 3 K.Ms from the house of 

the accused and it takes about half an hour to go to his 

house. The door of her rented house was not burnt, but 

the fume touched the door. Only she and her daughter 

Sushmita saw the accused while the accused was setting 

fire on their rented house. There are other houses near her 

house, but she does not know the residents. She does not 

know the contents of the FIR, it was written by police. She 

was suggested that the accused has not visited her rented 

house and he has not took any attempt to set fire on her 

house; She herself has collected the plastic bottle with 500 

grams of Petrol and the half burnt plastic bag and handed 
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over the same to police, accused has not brought those; 

this is a false case. But she denied all those suggestions. 

11.  PW.2 Smti. Susmita Bhuyan is the daughter of 

the informant. She deposed that her father ousted her 

mother from the house. At that time Sushmita was at 

Guwahati. When her mother told her that her mother was 

ousted from the house, she took her mother to Guwahati. 

During her mother’s stay at Guwahati, her father set fire 

on her mother’s house. Her father stays in a different 

house with his second wife. On getting the information 

regarding setting fire in the house, she along with her 

mother came home, but her father did not allow her 

mother to stay at the house. Then she searched a rented 

house and kept her mother in the said house. She also 

informed the matter to Police. Police settled the matter in 

the P.S. But on the same night, when they were sleeping 

inside the rented house, her father again set fire in the 

said rented house by pouring petrol. She, her mother and 

her younger brother were inside the rented house at that 

time. Her father set fire in a gunny bag, kept near the door 

of their house. She again called police. Police immediately 

came there and apprehended her father.  

12.  During cross-examination she deposed that she 

forgot the exact date of incident. The rented house has a 

verandah, which is about 5 feet wide. Except a plastic bag, 

nothing was burnt in the incident. Her father did not enter 

our house. She was suggested that this is a false case filed 
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against the accused, he has not took attempt to set fire in 

the rented house. But she denied that suggestion. 

13.  PW.3 Sri Hemanta Koch has deposed that he 

was the then VDP Secretary of Buragaon. Police called him 

to the P.S and told that one person came to set fire upon 

something. Police took his signature in the seizure list.    

During cross-examination he deposed that he does not 

know why police took his signature in the seizure list. 

Police has not shown him anything. He does not know who 

came to set fire or what was intended to be burnt. 

14.  PW.4 is the I.O. During his examination in chief 

he deposed that on being informed over phone, he went to 

the P.O as per the direction of the O/C on GDE and found 

one plastic bottle containing petrol and a half burnt plastic 

bag and seized those. He also found the accused near the 

P.O and apprehended him.   

15.  During cross-examination he deposed that he 

has not submitted the certified extract copy of Chariduar 

P.S GDE No. 607 dated 28-09-2022 along with the C/S. 

Today, he has not brought the same to the court. He has 

not found any burnt house. He found the accused sitting at 

the threshold of the informant’s house with the bottle of 

petrol in his hand. The informant along with another 

person namely Hemanta Koch was standing outside her 

house. He did not send the informant for medical 

examination.  He was suggested that the present accused 

is not connected with this case, he filed false charge-sheet 
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against the accused on the basis of his perfunctory 

investigation and without having any material against the 

accused U/S 436/307 of IPC. But he denied that 

suggestion. 

16.  These are the evidences adduced by the 

prosecution side. From these evidences, it is seen that 

PW.1 and PW.2 have deposed that the accused tried to set 

fire on the rented house of the informant and in 

furtherance of his intention he has poured petrol and also 

lit a plastic bag/gunny bag. But as police immediately 

rushed the P.O, on getting information over phone, the 

said attempt of setting fire on the house of the informant 

was not accomplished. The I.O as PW.4 has corroborated 

the evidence of PW.1 and PW.2 by stating that on being 

informed over phone, O/C made GDE and entrusted him to 

do the preliminary investigation. Accordingly, he went to 

the P.O immediately and found the accused at the P.O. He 

also found one plastic bag containing petrol and a half 

burnt plastic bag at the P.O.  

17.  The defence side has taken the plea that the 

accused did not come to the P.O, he was not found at the 

P.O, the accused was apprehended from his house and 

plastic bag and plastic bottle with petrol were collected by 

the informant. The defence side has introduced those facts 

by way of suggestion. But the PWs have denied those. On 

the other hand, except taking the meres pleas, the defence 

side could not adduce any evidence in support of those 
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pleas. The defence side has also taken the plea that the 

informant had illicit relationship with another person and 

for that reason, this false case was filed against the 

accused. The said fact is also not proved by the defence 

side by adducing any evidence except taking the mere 

plea.  

18.  The seizure of the plastic bottle containing 

petrol and plastic bag was proved by the seizure witness 

PW.1 and the I.O. PW.2 has also supported the 

circumstance by deposing that the accused set fire in a 

gunny bag which was kept near the door of the house. 

PW.3 has deposed that police called him to P.S and took 

his signature in the seizure list by stating that one person 

came to set fire upon something. But police has not shown 

him anything. Although this is a contradiction on the part 

of seizure witness Sri Hemanta Koch, the evidence of 

PW.1, PW.2 and PW.4 and the Material Ext. M.1/PW.4 

have proved the seizure of the plastic bottle containing 

petrol and a half burnt plastic bag. Availability of the 

accused at the P.O, at the time of incident is also proved  

by evidences of PW.1, PW.2 and PW.4. Defence side could 

not rebut the evidence of seizure of one plastic bottle 

containing petrol and a half burnt plastic bag from the P.O 

and availability of the accused at the P.O.  

19.  Although the defence side has taken some plea 

pointing some other facts, those pleas are not proved. In 

fact no evidence is adduced by the defence side in support 
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of those pleas. During cross-examination of the 

prosecution witnesses, the defence side could not create 

any reasonable apprehension in favour of the defence 

pleas. The defence side, during cross-examination of the 

I.O has brought the fact to the light that he has not 

submitted the certified extract copy of Chariduar P.S GDE 

No. 607 dated 28-09-2022 along with the C/S. He also has 

not brought the same to the court. But from the C/D it 

appears that the extract copy of Chariduar P.S GDE No. 

607 dated 28-09-2022 is available at the very beginning of 

the C/D and on the basis of the said GDE, the investigation 

of the case was started. Non submission of the certified 

extract copy of the GDE is only a procedural lacuna and it 

is not fatal to the case, where the case was otherwise 

sufficiently proved by the other evidences. Hence, I am of 

the opinion that the accused along with plastic bottle 

containing petrol and a half burnt plastic bag were seized 

from the P.O., at the time of incident. The incident took 

place at about 11.30 p.m. Thus, availability of the accused 

at the P.O in the mid-night along with those inflammable 

articles itself is sufficient to show the intention of the 

accused. The said material evidence is further supported 

by oral testimonies of PW.1 and PW.2 that the accused 

tried to set fire on their rented house by pouring petrol in 

the door of their house. The I.O has stated that the 

accused was found at the threshold of the rented house of 

the informant. 
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20.  However, it is seen from the evidence of PW.1, 

PW.2 and PW.4 that the house or the door of the 

informant was not burnt. In fact it is not found in the 

materials available that any part of the house of the 

informant was burnt. Hence, the incident of the case in 

hand will not attract section 436 of IPC. But this will 

definitely attract the offence of attempt of mischief by fire 

with intent to destroy the house. Thus, I hold that on 27-

09-2022 at about 11.30 p.m, the accused took attempt to 

commit mischief by pouring kerosene oil and setting fire on 

the door of the rented house of the informant situated at 

Buragaon, Chariduar, with intent to caused destruction of 

the rented house which was ordinarily used for human 

dwelling. Hence, he is hold guilty u/s 511 (of 436) IPC. 

21.       From the facts proved, it is seen that this 

incident comprises an offence u/s 511 (of 436) of IPC. All 

he particulars of offence of Sec. 511 (of 436) IPC are 

present in Sec.436 IPC. For deciding the offence of Sec. 

511 (of 436) IPC, nothing to be decided beyond the 

particulars of Sec.436 IPC. While comparing the offence 

u/s 436 IPC and 511 (of 436) IPC, ingredient-wise, it 

appears that Sec. 511 (of 436) IPC is a minor offence to 

Sec. 436 IPC. As section 511 (of 436) IPC is minor to the 

offence u/s 436 IPC, following the procedure laid down by 

Sec. 222 of Cr.P.C and considering the evidences and 

submissions forwarded by ld. Counsels for both sides, I 

hold the accused Sri Tilak Bhuyan guilty u/s 511 (of 

436) IPC. 
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22.  In the interest of justice and considering the 

nature of the offence, I decided not to release the 

accused on probation of good conduct as it will 

encourage occurrence of this type of offence in the society 

and faith of the people on justice delivery system will be 

decreased by such release. Also, there exists every 

possibility that the accused will commit offence of the 

same type without any hesitation if he is so released 

without allowing him to suffer the consequences of his act. 

 
SENTENCE HEARING: 

 

23.   From the foregoing paragraphs, it is seen that 

the accused Sri Tilak Bhuyan is held guilty u/s 511 (of 436) 

IPC. Accordingly, the accused Sri Tilak Bhuyan is 

convicted u/s 511 (of 436) IPC and he was heard on 

the question of sentence. The accused has not described 

any circumstance under which he was provoked or which 

induces him to do such act. He has just stated that he has 

kids and ailing mother at his house and he is the sole 

earner of the family. But this cannot be a sufficient and 

reasonable ground to minimize his punishment. However, 

from the facts and circumstances of the case, it appears 

that the extent of the gravity of the offence committed 

here was not towards the upper side of the described 

offence. There was no hue and cry, no gathering and no 

mischief. It was just an initiation that shows the intention 

of the accused. Hence, considering the submission of ld. 
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counsel, facts and circumstances of the case, age, status 

and economic condition of the accused, I decided to deal 

with the matter of the sentence of the accused in a lenient 

way. The accused Sri Tilak Bhuyan is sentenced to 

rigorous imprisonment of 3 (three) years with fine 

of Rs.1,000/- (rupees one thousand), i/d SI for 15 

(fifteen) days.   

24.    As per provision of section 428 of Cr.P.C. the 

period of detention already undergone by the accused 

person during investigation, inquiry and trial of the case be 

set off against the sentence of imprisonment.  

 
25.    The fine after depositing by the accused may 

be sent to the cost fund of the DLSA, Sonitpur. Inform the 

Ld. Secretary, DLSA, Sonitpur. 

26.    Let the free certified copy of the judgment 

be furnished to the accused Sri Tilak Bhuyan. 

  Given under my hand and the seal of this Court 

on this 24th day of March, 2023. 

 

 

( C. Khanikar) 
Asstt. Sessions Judge,  

         Sonitpur, Tezpur 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Smti. Basanti Bhuyan informant 
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PW: 2 Smti. Susmita Bhuyan daughter of the informant 

PW:3 Sri Hemanta Koch Other witness 

PW:4 Md. Jehirul Islam I.O 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. 

No 
Exhibit Number Description 

1.  Ext.P1/PW.1 FIR 

2.  Ext.P2/PW.1,PW.4 Seizure list 

3.  Ext.P3/PW.4 Sketch Map 

4.  Ext.P4/PW.4 Charge-Sheet 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits:  

Sr. 
No 

Exhibit 
Number 

Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

5.  Ext.M1/PW.4 Plastic bottle containing petrol 
and one burnt gunny bag 

 
 
 
 

(C. Khanikar) 
       Asstt. Sessions Judge,  

Sonitpur, Tezpur 


